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WHETHER 


Commons Aſſembled at Weſtminſter 22 o January 1688. commg to 
and Conſulting with the ſaid Lords and Commons ; doth not make as com- 
pleat a Parliament, and Legiſlatrve power, and authority; to all im- 
tents and purpoſes, as if the ſaid King ſhould cauſe new Summons to be 
given and new Bleftions to be made by Writs. 


A King Eletted and Declared by the Lords $ [ang Ea Temporal, od 


ancient conſtitution) is the Parliament, I need not now labour to 

make outz the preſent buſineſs being to find out and diſcover the 

ſubſtantial and real parts of a Parliament, for thereby ſhall we be fatisfied 
touching the queſtion in hand. 

A Parliament (as Sir Edward Coke 1n his Juriſdiction of Courts fol. 1. tells us) 

confiſts of the Kings Majeſtie (ſitting there as in his Politick Capacity) and of 

the three Eſtates of the Realm ( that 1s to ſay ) 1ſt. The Lords Spiritual, as 


Tu the Higheſt and Supream Court of this Nation ( according to it's 


Archbiſhops and Biſhops : 2dly, The Lords Temporal, as Dukes, Marqueſſes 


Farls, Viſcounts and Barons: 3dly, The Commons of the Realm, (that is) 
Knights of Sheers, Citizens and Burgeſles. 


As to the Lords both Spiritual and Temporal, Sir Edward Coke in the ſame 


place tells us, that every one of them being of tull age when a Parliament is 


to be held, ought of right to have a Writ of Summons to come to that Parlia- 


ment. As to the Commons, he ſays, they are reſpedively elected by the Shires 


or Counties, Cities and Burroughs by force of the Kings Writs. Crompton in his 
Juriſdiftion of Courts fol. 1. ſays, the High Court of Parliament is the Higheſt 
Court in England, wherein the King himſelf ſits in perſon 3 and comes thither 
at the beginning of the Parliament, and at the end thereof, and at any other 
time When it pleaſcth him during the Parliament. | 

To this Court come all the Lords of Parliament, as well Spiritual as Tempo- 


ral, and are ſeverally ſummoned thither by the Kings Writ. 


There is a Writ alſo ſent to every Sheriff of Ergland and Wales to ele. 


Knights for Parliament,c*c. Saith that Author. 
Bat the Lords and Commons aſſembled at Weſtminſter 22 of January B8. were 


not ſummoned thither by the Kings Writ, and therefore, as 3s objected, though 


the King afterwards comes to them, yet ſuch King, Lords and Commons can- 

not be a Parliament. 
In an{wer to which.,and to demonſtrate whether upon the Kings coming to,and 
conſulting with them, the King and them make a Parliament, I muſt premiſe, 
A that 


thit in *xtraordinary caſes.ſuch as of which there is no diretExample, we miil: 

take our directions from the Refolutions and Pradtices in ſuch Cafes as 'come 
neareſt and are moſt like to them; ard. by Conſequences from thence mak 
our Reſolutions as may be moit agreeable to Reaſon. 

It iszgenerally 'adrmtted, that m an Hereditary Kingdom, it the King fhonl}d 
dic without any Heir cither L neil'or Collateral, the Crown um that caſe would 
deyolve, or as it were elcheate to the whole People and Nation ; and that 
| hereupon the Eftates and Repreſentatives of ſuch a Nation may ditpoſe of the 
Crown to whom they pleaſe, or quite alter and PEgS the Goycrnment | into 
what form they think hit. 


This hath been frequently adjudged and practiced, one = DI whereot 


was in the Emperor Charles the Groſs, who dying without any Heir, the King- 
doms which were under him , did ſeverally chute themſelves Kings : Frau: 
choſe Charles the Simple ;, In Ttaly ſome chole Berencarins, and ſome Guido x nd 


the Gerrans chole Arnolph Duke of Bavaria for thor Emperor. Ferdinand 
King of Portugal dying. without ' lawtul Heir, the Eſtates of that Kmgdom aſ- 


ſembled themſelves at Coimbre, and cleted Jobs the late Kings Baſtard for their 
King, and in their Deerce of Election it 1s recited, that King Ferdinand died 
without any lawful Iflue or Kindred,whereby according to the Law of Nations, 
it was. lawtid for them to chute who they pleaſed tor their King or Governor. 
In ike manner, ut 1s where a King doth abandon, forlake or deſert his Go- 
vernment, by going out or flying out of his Kingdom without appointing 
any Guardian to protect and take care of his People in his abſence, whereby 


- the Throne is become vacantz in ſuch a caſe, the Eſtates of ſuch a People may 


appoint another King 'or Governor. 
And to come clofe to our preſent Caſe ; King James the Second whether 


ont of fear, or tor what other reaſon it is not material, but away he goes or 


rather flies out of his Kingdom 3 abandons, forſakes and leaves his people un- 
ed and undetcnded, at the Mercy of a Forreign Army, even m the Heart 
of the Country ; without ſo much as leaving a Guardian or Great Seal behind 
tim: His great Officers and Miniſters of State flying ſome one way and ſome 
another. What could then be done bat was then done? 275. Several of the 
L ords REA! and Temporal, many of the Knights, Citizens and Burgeſles of 
a formcr Parliament ; the Aldermen and divers Common Council of our Ca- 

vital City of London,addretied rhemfelves to his Highneſs tte Prince of Oraxee, 
Rd him to take upon him the Adminiſtration of Publick Affairs both 
Civil and Mi litarv, for the Preſervation of our Religion, Rights, Laws, Li- 
berics and Þ ropcrtics, and of the Peace of the Nation, until the then intended 
Convention of the three Eſtates or great Council of the Realm : they alſo dc- 
fired his Fiighnets to ſend Letters ſubſcribed by himſelf to the Lords Spiritual 
and Temporal that were Proteſtants to meet on the ſaid 22 of Jannary at Weſt - 
7::1n/7er., the Sammons to Parliament being alwates omitted to known Popiſh 
Fords fince the Teſt-At. And they deſired his Highneſs to ſend the like Let- 
tors io the ſeveral Shires, Counties, Univerſities, Cities, Burroughs and Cinque 
Ports of the Nation. for Fleting of ſuch number of perſons tO repreſent then), 


_ and to meztr en tne ſaid 22 of Jamar y, tor the purpoſes aforcſaid.,as of right were 


t: 0 be {ent to Parliaments, with directions chat {nach Elections thould be made b 
iveh perions only as according to the ancient Cuitom and Laws, of right ought 


10 chuſe Membersfor Parlidnent: And accordingly luch Letters were fent, and 


due nonce even, and Elections accordingly were made, and the ſaid Lords Spiri- 
tual and Tompora! .and the Knights, Citizens Sou Burgeſles ſo clctted met on 
the fail 226) Jonny © And after mature and deliberate Conſideration, they 


| efolved.” * 1 the Prince an! Princeſs of Orange ſhould be Kine and ©ucen of Eng- 
land.e>c. EO 7 Wh tural lives and life of the longer Liver of them. ad that the ſok 
er full ec i of the RegalPowerbe int the Pris 0 ly, im the name of both. 
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Now after the Prince and Princeſs of Orange are proclaimed King afid Queetl 
of Ezeland 3s ato. cid, and he comes and Confults with the three Eſtates fo aſ- 
ſemblcd, I would foin know what is wanting mi that Afﬀembly. to make them a 
tull and: compleat Paritament 3 or what can be had more -than is in-this Con- 
vention of King, Lords and Commons , if the'faid King ſhould iflite owt Writs 
tor calling a new Firltament 2 Certainly nothing more can/be had material to 
the F{lence of a Parhiament. 7} Fel 3” WI 

It the fabſtantial parrs of a Parliament be,and confiſt of an Aflembly or Con- 
vention or Meeting together ofthe King and the three Eſtates, as I have ſhewed 
that 1t' 1s ont of the beſt Anthorities we have, the difference of the-Lords and 
_ Commons being cali'd by Writ or by Letter 5 nothing material ſince both Writ 
and Letter are to the ſame 6/}&t 3 and in ſome ancient Records it 1s mentioned 
that Parliaments ſhould be fiinmoencd by Letters, particularly in King Johr's 
great Charter 11 the 17-year of his Reign, he promiſes to ſummon the Biſhops; 
Abbots, Earls, Sc. per L.iteras noſtvas by our Letters. Orig. Fad. 17. 

The Prince of Ora2's not being King at the time 'ot? his ſending forth his 
Letters matters not, for he was ithe Pertoni to whom 'the* Adminiſtration of 
the- Government was then committed. ; eg - FF 

It is evident, thar in many Parhaments it 'was not fo material how the King, 
Lords and Commons came together, as that*they were together. | 

I dare appeal ro any man, 1f the manner of Calling together the three Eſtates 
ofthe Realm by the Vrince of Orance's Letters was not a muctrfairer proceeding, 
conficicring the ſtate of Affairs, as to the Calling of them together, then was in 
ſeveral Caics wherein they were never doubted, to be a Parhament when joyn- 
ed with a King. I ſhall inſtance only a few of many that might be nameJl. _ 

Fdwird the Sccond being impritoned by his Queen, Son and Nobles, they 
flue forth Writs in the Imprifoned Kings Name to ſummon the Lords, and to 
_ chaſe Kni:zhts, Citizens and Eurgecties to mect at + com as 16 of Jar. 1325. 

This one would think was pretty hard, and an abſolute force upon the King by 
making uſe of his Name azainſt his Will, ſo that 1t could not be ſaid to be his 
A& 3 vct the Lords and Common: being met they depoſed Edward the Second, 
and declarcd his Son F-lward Kins, and this new King, and the Lords and Com- 
mons, fo ( as I may fay ) wreeularly convened together, made ſeveral Aqts 
of Parliament, and have becn ever fince adjndged a good Parliament to all in- 
tents and purreſces without any tub{uquent Act or Confirmation. 

In like manner R:c5. 2. being taken Priſoner by Henry Duke of Lancaſter, the 
Duke iflues forth Writs in the Kings Name (the King rhen in Priſon) to ſum- 
mon the Lords and to cle Repreientatives tor the People, to meet at Weſt- 
rinſter 13 of Sept. 1299. Thee being met by this irregular Summons they de- 
poſe Richard the Second, and declare the Duke of Laxcaſter King 3 and that 
new King and the Lords and Commons lo irregularly convened, being joyned 
together, were and are to this day adjudged, deemed and taken to be a good 
Parliament to all intents and purpoſcs without any Ac of Confirmation by any 
{ſubſequent Partkament. 

"he Lords and Commons aflſembled at IFeſtminſter 25 of April 1660. were 
conven'd by Writs in the Name of the Keepers of the Liberty of England, who 
were Ulurpersz yet when King Charles the Second came to them, and they 
received him as King, he and they together were adjudged a Parliament and 
they Enacted that they ſhould be iotaken, and they made many Laws,which 1M- 
mediatcly were put 1n execution and they continuea as a Parliament, until 29 
of Deccerber following, which was tor above eight Monthsz but indeed moſt. 
or all thoſe Ads were afterwards confirmed by a ſubſequent Parliament con- 
ven'd by the Kings Writs in May 1661. but that Contirmation, according to 
many good Judgincnts, was rather to ſatisfie ſome Scrupuloiity than out of ne- 

| ceſtity 


(4) 
cellity, moſt of the Gid Att having jn a great meaſure had their Effe&s before 
the ſubſequent confirming Parliament began. « 
IF upon the Prince of Orarge's being declared and Proclaimed King he comes 
to the Convention of Lords and Commons Afſlembled at Weſtminſter : It the 


fame number of Lords be ſummoned thither that of Right ought to be ſum- 


moned to Parliment, if the fame number of Knights, Citizens and Burgeſlcs be 


| duly choſen.as ought to be choſen. to repreſent in Parliament, then conſequently 


there; are all the Subſtantial and Eſſential parts of a Parliament met together, 
and being ſo, where's the Neceſlity, where's the Advantage, where's the Pru- 


_ dence to diflolve theſe and thereby give new trouble of new Summons, of new 


EleQtions, loſe a great deal of time, ſuffer irrecoverable loſs and damage to 
Ireland and our Allies abroad 3 and after all, at the next meeting; be but where 
we now are, as to the Eſflential parts of a Parliament, there being nothing more 
to be had at any other tume, but what we have already. 

| I can ſee no material difference as to the making of a Parliament, whether 
the King come to the Lords and Commons being aſlembled together and joyn 


with them, or the King by his Writ or Letters call them to him : and there- 


fore I conclude, if the Prince of Orange after he is Declared and Proclaimed 
King doth come to the Lords and Commons now Aſſembled at Weſtzzirſter, and 
adviſe with them, in that inſtant that the King ſo comes and adviſes with them, 
they will be as good a Parliament, as if he ſhould 1flne out new Writs of Sum- 
mons, and they (ſhould meet again by force thereof. 


FINIS. 
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